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STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Mr. Wass appeals from his conviction for felony possession of a controlled 
substance, challenging the district court’s denial of his motion to suppress.  Mr. Wass 
that the district court erred in denying his motion to suppress the statements he made to 
a police officer after he was initially questioned without being advised of his rights 
pursuant to Miranda v. Arizona, 384 U.S. 436 (1966), because, under the 
circumstances, the Miranda warnings that were given did not effectively advise him of 
his Fifth Amendment privilege against self-incrimination. 
 
Statement of Facts and Course of Proceedings 
 
Mr. Wass included a statement of facts and course of proceedings in his opening 
brief.  (See App. Br., pp.1-5.)  He incorporates that statement herein by reference.   
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ISSUE 




The District Court Erred When It Denied Mr. Wass’ Motion To Suppress 
 
 In his opening brief, Mr. Wass argued the district court erred in denying his 
motion to suppress the statements he made to a police officer after he was initially 
questioned without being advised of his Miranda rights, because, under the 
circumstances, the Miranda warnings that were given did not effectively advise him of 
his Fifth Amendment privilege against self-incrimination.  (App. Br., pp.7-11.)   
In its brief, the State argues the district court’s decision should be affirmed with 
respect to the physical evidence discovered in the vehicle on the “correct alternative 
basis” that under United States v. Patane, 542 U.S. 630 (2004), suppression of physical 
evidence is not warranted where it is discovered as the result of voluntary statements, 
regardless of whether or not Miranda warnings were given.  (Resp. Br., pp.8-12.)  The 
State also argues the district court’s decision should be affirmed with respect to 
Mr. Wass’ statements because Deputy Drake did not deliberately employ a two-step 
strategy (question without Miranda warnings, provide warnings, question again) and a 
reasonable person in Mr. Wass’ position would have understood he did not have to 
respond to the officer’s questions after receiving the Miranda warnings.  (Resp. 
Br., pp.13-23.) 
Mr. Wass agrees that, under Patane, this Court should affirm the district court’s 
order denying Mr. Wass’ motion to suppress with respect to the physical evidence 
discovered in the vehicle.  However, this Court should reverse the district court’s order 
with respect to Mr. Wass’ statements.  Mr. Wass argued in his opening brief that, under 
the proper reading of Missouri v. Seibert, 542 U.S. 600 (2004), the Miranda warnings he 
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was given did not effectively advise him of his Fifth Amendment privilege against self-
incrimination because they were given just two minutes after his non-Mirandized 
statements, by the same officer, in the same location, and a reasonable person in his 
position would not have understood the warnings to convey a message that he retained 
a choice about answering the officer’s (exact same) question.  (See App. Br., pp.7-11.)  
He incorporates that argument herein by reference in response to the State’s argument 




 For the reasons stated above, as well as those set forth in his opening brief, 
Mr. Wass respectfully requests that this Court vacate his conviction, reverse the district 
court’s order denying his motion to suppress with respect to his statements, and remand 
this case to the district court for further proceedings. 
 DATED this 4th day of November, 2016. 
      
      ___________/s/______________ 
      ANDREA W. REYNOLDS 
      Deputy State Appellate Public Defender 
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